PERMISSION AGREEMENT #3
BOREHOLE DRILLING PROJECT
BOREHOLE SITES NO. 4 -6

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO, as represented by the Minister of
Natural Resources and Forestry (the "Ministry")

AND
THE NUCLEAR WASTE MANAGEMENT ORGANIZATION, (the "NWMO”)

(referred to together as the “Parties”)

WHEREAS the Ministry is the owner of the Crown land located approximately 5 Km northeast of Mennin
Lake, 41 Km northwest of the Municipality of Ilgnace, 20 Km southeast of Wabigoon Lake Ojibway Nation,
and 63 Km southeast of Dryden as described in Appendix A — Borehole Drilling Site Description attached
hereto, defined below as the Borehole Drilling Site;

AND WHERES the Ministry and the NWMO executed a Memorandum of Understanding dated March 20,
2017, which in part sets out the process for NWMO to request permission to conduct borehole drilling
projects on Crown Land;

AND WHEREAS the NWMO has requested a Permission, as defined below, from the Ministry to conduct
a Borehole Drilling Project, as defined below, at the Borehole Drilling Site;

AND WHEREAS pursuant to subsection 2(2) of the Public Lands Act, 1990, ¢. P.43 (PLA), the Minister,
as defined below, has the authority to enter into agreements with any person for the purpose of carrying
out his or her duties under the Public Lands Act, including the management of public lands;

AND WHEREAS as a member of the Executive Council of Ontario, the Minister the has the common law
authority to enter into agreements with respect to the use of public lands; and

THIS AGREEMENT WITNESSES that in consideration of the terms and conditions set out herein and
such other good and valuable consideration (the receipt and sufficiency of which are hereby
acknowledged), the Ministry hereby grants Permission, as defined below, to the NWMO to use the

Borehole Drilling Site for the purpose stated herein, and for no other purpose, subject to the following
terms and conditions:

1. DEFINITIONS and GENERAL PROVISIONS
1.1 Inthe Agreement, words in the singular include the plural and vice-versa.

1.2  The headings in the Agreement are for convenience of reference only and do not form part of the
Agreement and in no manner modify, interpret or construe the Agreement.

1.3 Inthe Agreement the following words shall have the following meanings:



2.2

“Agreement ” means this Agreement including:

Appendix A — Borehole Drilling Site Description

Appendix B — Borehole Drilling Project Description and Conditions
Appendix C — Crown Land Occupier's Self Reporting Form
Appendix D — Environmental Management Plan
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“Borehole Drilling Site” means the lands specified in Appendix A on which the NWMO may conduct
the Borehole Drilling Project;

“Borehole Drilling Project” means the technical and other activities described in more detail in
Appendix B, necessary for the NWMO to determine whether the Borehole Drilling Site may be
suitable for a long-term underground storage facility for Canada’s nuclear fuel waste;

"Indemnified Parties" means each of the following and their directors, officers, advisors, agents,
appointees and employees: Ontario and the members of the Executive Council of Ontario;

"Ontario" means Her Majesty the Queen in right of Ontario;
“Minister” means the Minister of Natural Resources and Forestry; and
“Permission” means the permission set out in Article 3.

MINISTER’S AUTHORITY AND SEVERABILITY

The Minister has entered this this Agreement pursuant to both (a) the authority provided by
subsection 2(2) of the Public Lands Act, and (b) the Minister's common law executive authority to
enter into agreements respecting the use of public land as a member a member of the Executive
Council.

Each source of the Minister's authority to enter into this Agreement may be separately relied upon; if
any provision of this Agreement is determined by a court to be illegal or unenforceable on account of
being outside either (a) the Minister's authority under subsection 2(2) of the Public Lands Act, or (b)
the Minister's common law executive authority, the remaining provisions of this Agreement shall be
severable and enforceable in accordance with their terms.

DESCRIPTION OF PROPERTY AND PERMISSION
The Ministry grants the NWMO Permission to enter and use the Borehole Drilling Site for the
Borehole Drilling Project, subject to the terms and conditions of this Agreement.

This Agreement does not convey any right, title or interest in the Borehole Drilling Site, or in any trees
standing growing or being thereon, or in any minerals, sand, gravel or similar materials, in, on or
under the land.

TERM
The term of this Agreement shall be from the date signed below by the Minister's Designated
Representative to the fifth anniversary of that date (the “Term”).

BOREHOLE DRILLING PROJECT CONDITIONS

The NWMO shall carry out the Borehole Drilling Project in accordance with the terms and conditions
of this Agreement, and specifically in accordance with Appendix B — Borehole Drilling Project
Description and Conditions.

MINISTRY’S PROPERTY



6.1 The NWMO agrees to assume full responsibility for the care of the Borehole Drilling Site during the
Term, and to assume all risk of loss, damage, or injury to itself, its servants, agents, employees or
licensees.

7. RESPONSIBILITIES

7.1 The NWMO shall be responsible at its own cost and expense for all maintenance directly associated
with its use of the Borehole Drilling Site, including, without limitation: janitorial services, garbage
removal, access maintenance, snow removal and any necessary rehabilitation of the Borehole
Drilling Site as further specified in Appendix B and Appendix D.

7.2 In addition to complying and fulfilling the conditions referred to in Article 7.1, on termination or expiry
of this agreement, or as further specified in Appendix B and Appendix D, the NWMO shall remove
all improvements, property or other assets from the Borehole Drilling Site, and remove all garbage
and debris that resulted from the NWMOQ’s use of the Borehole Drilling Site during the Term, and
leave the Borehole Drilling Site in a clean and safe condition, restored as much as possible to its
pre- Borehole Drilling Project condition. NWMO will be required to submit a Crown Land
Occupation: Occupiers’ Self Reporting Form attached as Appendix C to this Agreement. The
Ministry will permit the NWMO to access the Borehole Drilling Site for the purposes described
above.

7.3 The NWMO shall be responsible for securing the Borehole Drilling Site and restricting public access
to it as required to ensure public safety.

8. CONDITION OF THE BOREHOLE DRILLING SITE

8.1 The Ministry makes no representations as to the suitability of the Borehole Drilling Site for the
Borehole Drilling Project, and the Parties agree that access to the Borehole Drilling Site and the
quality of that access is the responsibility of the NWMO.

8.2 The Ministry shall not be responsible for any damage or loss to the Borehole Drilling Site arising
from circumstances, acts or conditions beyond the Ministry's control, or due to “force majeure”,
which is defined as an act of God, war, invasion, revolution, insurrection or other act of a similar
nature.

9. ENVIRONMENTAL DAMAGE

9.1 The NWMO will be solely responsible for any environmental damage or adverse effects to the
Borehole Drilling Site and any environmental clean-up or rehabilitation that may be required as a
specified in Appendix B or Appendix D. The NWMO is not responsible for:

a) any environmental damage to the Borehole Drilling Site caused by the previous occupation of
the area of the Borehole Drilling Site by other persons, organizations, or the Ministry;

b) any environmental damage to the Borehole Drilling Site arising during the period covered by
this Agreement, where such environmental damage is a consequence of pre-existing
environmental damage from previous occupation, or was caused by the activities of the
Ministry during the period of this agreement; and

c) any environmental damage to the Borehole Drilling Site caused by any other persons,
organizations, or by the Ministry.

10. INDEMNIFICATION

10.1 The NWMO shall indemnify and hold harmless Her Majesty The Queen in right of Ontario and the
members of the Executive Council of Her Majesty The Queen in right of Ontario and their directors,
officers, advisors, appointees, employees and agents (“Indemnified Parties") from and against any
and all liability, loss, costs, damages and expenses (including legal, expert and consulting fees),
causes of action, actions, claims, demands, lawsuits and other proceedings by whomever made,
sustained, incurred, brought or prosecuted arising out of or in connection with anything done or



omitted to be done by NWMO, its subcontractors or their respective directors, officers, employees,
agents, partners or affiliates in the course of carrying out any activities under or in connection with
the Agreement.

11. INSURANCE

11.1 The NWMO shall obtain and maintain for the Term at its expense with insurers having a secure A.M.
Best rating of B + or greater, or the equivalent, all the necessary and appropriate insurance that a
prudent person in the business of NWWMO would maintain including, commercial general liability
insurance on an occurrence basis for third party bodily injury, personal injury and property damage,
to an inclusive limit of not less than $2 million Cdn. dollars per occurrence, $5 million Cdn. dollars
products and completed operations aggregate, the policy to include the following endorsements:

= the Indemnified Parties as additional insureds with respect to liability arising out of the negligence

of NWMO, its subcontractors or their respective directors, officers, agents, employees, partners,

affiliates, volunteers or independent contractors

contractual liability coverage

cross-liability clause/severability of interest

contingent employers liability coverage

NWMO shall maintain or cause to be maintained employers liability coverage (or compliance with

the section below entitled “Proof of W.S.|.A. Coverage” is required);

= sudden and accidental pollution (120h)

» coverage for each of the following operations, when part of the work:

= shoring, blasting, excavation, underpinning, demolition, pile driving and caisson work, work below
ground surface, tunnelling and grading.

= 30 day written notice of cancellation, termination or material change

= non-owned automobile coverage with contractual coverage for hired automobiles

11.2  If the NWMO or its subcontractors are subject to the Workplace Safety and Insurance Act, 1997,
S5.0. 1997, c. 16, Schedule A (“WSIA"), it shall submit a valid clearance certificate of WSIA
coverage to the Ministry prior to the execution of the Agreement by the Ministry. In addition,
NWMO shall, from time to time at the request of the Ministry, provide additional WSIA clearance
certificates. NWMO covenants and agrees to pay when due, and to ensure that each of its
Subcontractors pays when due, all amounts required to be paid by it/its Subcontractors, from time
to time during the Term, under the WSIA, failing which the Ministry shall have the right, in addition
to and not in substitution for any other right it may have pursuant to the Contract or otherwise at
law or in equity, to pay to the Workplace Safety and Insurance Board any amount due pursuant to
the WSIA and unpaid by the Vendor or its Subcontractors and to deduct such amount from any
amount due and owing from time to time to NWMO pursuant to the Contract together with all
costs incurred by the Ministry in connection therewith.

11.3 NWMO shall obtain and maintain for the Term at its expense automobile liability insurance as per
statutory requirement in Ontario and for other jurisdictions, Ontario Automaobile Policy (OAP 1)
Owner's Policy Sections 3 and 4, auto liability for a limit of not less than $2,000,000 (two million)
dollars per occurrence including Accident Benefits, and where applicable Section 7, Loss or
Damage Coverage.

11.4 Proof of Insurance - NWMO shall provide the Ministry with certificates of insurance, or other proof as
may be requested by the Ministry, that confirms the insurance coverage as provided for in Section
11.1, and renewal replacements on or before the expiry of any such insurance. Upon the request
of the Ministry, a copy of each insurance policy shall be made available to it. NWMO shall ensure
that each of its Subcontractors obtains all the necessary and appropriate insurance that a prudent
person in the business of the Subcontractor would maintain and that the Indemnified Parties are
named as additional insureds with respect to any liability arising in the course of performance of the
Subcontractor's obligations under the subcontract for the provision of the deliverables.



12. OCCUPATIONAL HEALTH AND SAFETY

12.1 This Agreement is not a contract for work or services, and nothing in the Agreement shall have the
effect of making the Ministry an employer of the NWMQO or any of the NWMOQ's directors, officers,
employees, agents, partners, affiliates, volunteers or subcontractors for the purposes of the Ontario
Occupational Health and Safety Act, R.S.0. 1990, Chapter O.1, as amended, (“OHS Act"), or Part lI
of the Canada Labour Code, R.S.C.,1985,c.L-2, as amended, (“CLC").

12.2 NWMO shall meet all employer obligations and ensure that all work performed by or for NWMO in
connection with the Agreement is carried out in accordance with the OHS Act and its regulations to

the extent they apply to the Borehole Drilling Project.

12.3 NWMO shall take all reasonable precautions to meet and to ensure its subcontractors meet all
requirements for the protection of workers set out in the OHS Act and CLC and the regulations
made under those Acts as applicable. Any health and safety concerns or deficiencies identified by
the Ministry’s Designated Representative must be addressed and corrected by NWMO
immediately.

13. AMENDMENTS AND ASSIGNMENT
13.1 This Agreement may be amended only by written agreement duly executed by the Parties.

13.2 NWMO shall not assign this Agreement or any part thereof without the written consent of the
Ministry. Such consent shall be in the sole discretion of the Ministry and subject to any terms and
conditions that may be imposed by the Ministry.

14. ACCESS AND INSPECTION
14.1 The Ministry or the Ministry's authorized representatives may enter and inspect the Borehole

Drilling Project Site described in Appendix A at any time.

14.2 The NWMO representative who is in charge of the Borehole Drilling Project Site shall produce and
show this Agreement to any Ministry Represented whenever requested by the Ministry.

15. TERMINATION
15.1 The Ministry may terminate this Agreement upon giving thirty (30) days’ Notice to NWMO upon
giving thirty (30) days’ Notice to NWMO, or immediately upon the occurrence of an Event of Default.

15.2 Each of the following events will constitute an Event of Default:

a) NWMO, prior to or after executing the Agreement, makes a material misrepresentation or
omission or provides materially inaccurate information to the Ministry;

b) there is a material change to the nature, size or scope of the Borehole Drilling Project;

¢) NWMO assigns the Agreement in whole or in part without first obtaining the written approval
of the Ministry; or

d) NWMO breaches any of its other obligations under the Agreement and fails to rectify the
breach within thirty (30) days from the date the Ministry notifies NWMO of such breach.

15.3 NWMO may terminate this Agreement upon giving thirty (30) days’ Notice to the Ministry,
but not prior to receiving a Notice from the Ministry that has determined NWMO has fulfilled all
applicable obligations under the Agreement, such determination to be at the sole discretion of the

Ministry.

16. NOTICE
16.1 Any Notice shall be



a) in writing;

b) delivered personally or by pre-paid courier, or sent by facsimile, certified or registered mail;
and

c) forwarded to the Designated Representative of the respective Party.
16.2 All Notices shall be effective:

a) atthe time the delivery is made if the Notice is delivered personally, by pre-paid courier or by
facsimile; or

b) five business days after the day the Notice was deposited in the mail if the Notice is sent by
certified or registered mail,

unless the day the Notice is effective falls on a day when the NWMO or the Ministry is normally
closed for business or the Notice is sent by facsimile after 5:00 p.m. on a business day, in which case
the Notice shall not be effective until the next business day that the NWMO or the Ministry, as the
case may be, is normally open for business.

17. DESIGNATED REPRESENTATIVES
17.1 It is agreed that the Ministry and NWMO may act through any designated representative for the
purposes of this Agreement.

17.2 For the purposes of this Agreement, for the Ministry, the Designated Representative and address
are;

Ray Boudreau

District Manager

Dryden District Ministry of Natural Resources and Forestry
479 Government Street

Dryden, Ontario

P8N 3KN

and, for the NWMQO, the Designated Representative and address are:

Allan Webster

Director, Regulatory Affairs and Environmental Assessment
22 St. Clair Avenue East 6™ Floor

Toronto, Ontario

M4T 253

17.3 Either Party, through its Designated Representative, may designate a different representative or
provide a revised address, from time to time, by providing Notice in writing to the other Party.

18. GENERAL

18.1 This Agreement and the rights, obligations and relations of the Parties shall be governed by and
construed in accordance with the laws of the Province of Ontario, and the federal laws of Canada
applicable therein. Any litigation arising in connection with the Agreement shall be conducted in
Ontario unless the Parties agree in writing otherwise.

18.2 Any failure by the Ministry to insist in one or more instances upon strict compliance by the NWMO
with any of the terms or conditions of the Agreement shall not be construed as a waiver by the



Ministry of its right to require compliance with any such terms or conditions and the obligations of
the NWMO with respect to such compliance shall continue in full force and effect.

18.3 The NWMO shall have no power or authority to bind the Ministry or to assume or create any
obligation or responsibility, express or implied, on the Ministry’s behalf. The NWMO shall not hold
itself out as an agent, partner or employee of the Ministry. Nothing in the Agreement shall have the
effect of creating an employment, partnership, or agency relationship between the Ministry and the
NWMO.

19. SURVIVAL

19.1 The following Articles and sections, and all applicable cross-referenced sections and appendices,
will continue in full force and effect for a period of seven years from the date of expiry or
termination of the Agreement; Articles 1, 7.2, 9.1, 10.1 18.1, 19.1 of the Agreement, and Sections
8 -and 14 of Appendix B.



IN WITNESS WHEREOF this Agreement has been executed by this é 2 -ggy‘of ;é,p_f 2019, by,

For Her Majesty the Queen in'Right of Ontario as represented by the Minister.

District Manager
Date; JT_? £ X2 ?// f

For Nuclear Waste Management Organization

e N Wi/

“Director, Regulatory Affairs
and Environmental Assessment

Date: %.0/ ﬂ% 20/6;)




APPENDIX A — BOREHOLE DRILLING SITE DESCRIPTION

This Borehole Drilling Site Description and associated figures are sourced from the “MNRF Ignace
Borehole Drilling Project Submission”, Document No.: APM-REP-00549-0202, dated March 7, 2019.

Borehole Location Description*
(UTM Zone 15N, NAD 83)

Borehole Number Easting Northing
Borehole No. 4 556957.2 5486488
Borehole No. 5 556070.9 5486530
Borehole No. 6 555440.6 5485314

* UTM coordinates denotes UTM centroid of each borehole location.

Borehole Location Description

The potential borehole locations are within the oval in Figure 1 which is subject to the Ministry of Northern
Development and Mines Withdrawal Order No. W-K-98/13. They are located in the Revell Batholith,
approximately 5 km northeast of Mennin Lake, 40 km northwest of the Municipality of Ignace, 20 km
southeast of Wabigoon Lake Ojibway Nation, and 60 km southeast of Dryden. The drilling activities
planned under this update are for boreholes 4 to 6 as shown in Figure 2 along with the locations of BHO1,
BHO2 and BHO3.

As work progresses, the specific location for other boreholes (e.g., borehole 7 up to 10) will be

determined in a future phase of work. NWMO will file the locations for other boreholes and
other additional studies as plans for the work are finalized.

Figures
Figure 1: Map showing Revell Batholith and Oval A

Figures 2: Update to Locations for Boreholes in the Ignace Area
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Figure 1: Map showing Revell Batholith and Oval A
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APPENDIX B — BOREHOLE DRILLING PROJECT DESCRIPTION AND CONDITIONS
Borehole Drilling Activities:
1. Construction of permanent and temporary structures

For the planned drilling work, no permanent structures are planned. Temporary structures shall be
brought to each Borehole Drilling Site (or “Site") and setup on the drill locations. These structures will
include various sizes of trailers that will serve as offices, storage and work areas.

All drilling, power generation equipment and fuel storage areas shall be setup atop of spill containment
structures. This is to provide additional spill protection in the event of an accidental spill or equipment
failure.

2. Construction of, or improvements to, infrastructure such as accesses roads or trails, water crossings,
including design specifications, methods, equipment, and materials to be used.

a) Site Access

Access routes may need to be developed, upgraded, or maintained to access borehole sites 4,5 and 6 as
illustrated in Figure 3.

Planned access routes will be identified based on using existing road access as far as
possible and limiting the need to cross water features. The access routes will follow
contours to minimize steep grades, be cleared of trees and vegetation and prepared to
allow drainage with minimum erosion from rain events and spring thaw.

REVELL SITE

BOREHOLE AND TEMPORARY
ACCESS ROAD LOCATIONS
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Figure 3: Planned route for borehole access roads
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As required, crushed aggregate will be placed to provide a stable running surface for vehicle access.
Harvestable trees will be cut and cleared from the road, all other vegetation will be brushed and piled

separately.

Equipment to be used is likely to include front end loaders or similar, bulldozer,
chainsaws, trucks to remove trees and deliver aggregate, excavators, chipping equipment,
feller bunchers, log loaders, brushers, mulchers and small miscellaneous tools.

In general, road construction (Class IV or V), if required, will be performed as per the
guidelines for those involved with building access roads on Crown land in Ontario
“Environmental Guidelines For Access Roads and Water Crossings”. The manual will be
followed to address impacts from road construction including water crossings, and erosion
sedimentation during in-water work as well as from soil erosion on slopes as described in
Appendix A.

The following minor road maintenance activities may occur without subsequent permission from MNRF.

Water crossing cleaning for the purpose of maintaining the flow of water.
Grading of existing trails or roads.

Clearing of existing ditches.

Gravelling of existing trails or roads.

Clearing or brushing of existing road or trail surface.

Snow plowing.

Sanding or dust control.

Repair or replacement of posted signage.
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Any proposed road maintenance and construction activities that are not listed in the above provisions,
and which has not been authorized through this agreement, will require additional permission from the
MNREF prior to commencement.

b) Site Establishment

The pads for selected Borehole Drilling Sites (approximately 3500 m2 per Site or 0.9 acre) shall each be
prepared using aggregate sourced from a local supplier. The aggregate shall be spread using a skid steer
or similar equipment and compacted using a small compacting roller.

Each borehole drilling site will have an 8" high fence erected around its perimeter in an effort to prevent
wildlife from entering each site and to limit site spread.

Equipment used during site establishment could include trucks for towing in the trailers, drilling support
equipment and possibly the drill rig (may also be self-propelled), a small mobile crane to remove
equipment from the transport trailers and place into final location (if required), pickup trucks and small
equipment such as a skid steer.

It is planned to have longer term land use (for a period of up to 5 years), at selected borehole sites.
Equipment could be installed as part of the Borehole Drilling Project to support long-term monitoring, a
quarterly sampling program and research activities as described in Section 4.1.3 of the Project
Description Submission. Additional equipment may be setup on any site to facilitate longer term
environmental monitoring {(meteorological stations, animal observation cameras, bat and bird sound
recording instruments, ambient noise measuring instruments, etc.) as described in Section 4.2 of the
Project Description Submission.

¢) Vertical Seismic Profiling (VSP)
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